
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

MTCRO COMPUTER CORPORATION

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Corporation franchise
Taxes under Art icleGi 9-A

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)>OiD<aItXl{tO(u)
Ended June 30 ,  I97 I ,  , June 3O,  1972 and June 30 ,  1973

State of New York
County of Albany

Marsina Donnin i , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the l -6 day of August ,  L977, she served the wlthin

N o t i c e  o f  D e c i s i o n by (cert l f led) maiL upon Micro Computer

Corporation (rcgexeoo**rec:of| the petltioner in the wlthin proceeding,

by encloslng a true copy thereof in a securel-y sealed postpaid wrapper addressed

as folLows: Micro Computer Corporat ion
1357 Monroe Avenue
Rochester,  New York L46L3

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(posc off , ice or off ic ial  depository) under the excluslve care and custody of

t ,he United States Postal-  Service within the State of New York.

Therr. rleponent further says thar the said addressee is the €F€SXgr€ff€:ESltG

xfutfoe) petitioner herein and that the address set forth on satd ltraPPer ls the

last knor.m address of the {oepxuseoo*t$e<r$otle) petltloner.

Sworn to before me thl.s

16  day  o f  August
f1

I  l -1  ,1' - , fr 'r '-
/i

U'
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MTCRO COMPI]TER CORPORATION

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Corporation franchise
Taxes under Article (II)< 9-A of the
Tax Law for the Year(s) I5a)(DiUrat[ik{G$
Ended June 30 ,  1971.  June 30 ,  1972 and June 30 ,  L973

State of New York
County of A1-bany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and ! ' inance, over 18 years of

age, and that,  on the 16 day of August ,  L977 ,  she served the within

Not ice  o f  Dec is ion  by  (cer t l f ied)  ma i l  upon a  Bernard  A.  Frank ,  Esg.

(representat ive of)  the pet i t ioner ln the wlthln proceedlng'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Bernard  A.  Frank ,  Esq.
Frank & Garr i ty

Su i_ te  B5p,  Cfosgroads  o f f i ce  B ldg .
2  Main  St iee t ,  Eas t
Rochester,  New York L46L4

and by dt6rosi t ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said nrapper ls the

last kn,.rwn address of Ehe (representat ive of the) pet i t ioner.

AFFIDAVIT OF MAILING

Sworn to before me th ls

16 day of  August  ,  L9 77

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

$ugrurt 161 19??

lrtLsro ContrrutGr Corporatlon
L35? tibrrr{ro lvenuo
noohortor, ffGff York 146t1

(Fntlmcnr

Please take notice of the DgetSION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1090 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nOnthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cdurn
lng tlalt
offleer

Petit ioner's Representative

Taxing Bureau's Representative

B .

Hcartng

T A-1  . r2  (6 /77)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MICRO COMPUTER CORPOMTION

for Redetermination of a Deficiency or
for Refr:nd of Corporation Franchise Tax
under Art icle 9-A- of the Tax Law for the
Years  Ended  June  30 ,  L97L ,  June  30 ,  L972
and June 30,  1973.

DECISION

Petit ioner, Micro Computer Corporation, L357 Monroe Avenue,

Rochester ,  New York L46L3,  f i led a pet i t . ion for  redeterminat ion

of a deficiency or for refund of corporation franchise tax, under

Ar t ic le  94 '  o f  the Tax Law for  the years ending June 30,  L97L,

June  30 ,  L972  and  June  30 ,  L973 .  (F i l e  No .  13975) .

A formal hearing was held before Julius E. Braun, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  One Mar ine

Mid land PLaza,  Rochester ,  New York,  oo November L7,  L976 at

10 :45  A .M.  Pe t i t i one r  appeared  by  Berna rd  A .  F rank ,  Esq .  The

Corporat ion Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Richard M.

Kau fman ,  Esq .  ,  o f  counse l ) .

ISSI]E

trrlhether petit ioner,

to  a  bus iness  a l loca t ion

per iods ending June 30,

Micro Computer

percentage on

L97L ,  June  30 ,

Corporat ion,  was ent i t led

i ts  income for  the f isca l

L972  and  June  30 ,  L973 .
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FINDINGS OF FACT

1.  Pet i t ioner ,  Micro Computer  Corporat ion,  t imely  f i led a

Corporation Franchise Tax Report for the f iscal year ending

June 30,  L97L.  The Corporat ion Tax Bureau issued no audi t

adjustment against Micro Computer Corporation for this f iscal

pe r i od .

2.  Micro Computer  Corporat ion t imely  f i led a Corporat ion

Franchise Tax Repor t  for  the f isca l  year  ending June 30,  L972.

0n December L7,  L973,  the Corporat ion issued a Statement  of  Audi t

Adjustment  d isa l lowing the c la im for  a  bus iness a l locaLion

because pet i t ioner  d id  not  have a p lace of  bus iness outs ide of

New York State for  f ranchise tax purposes.  A def ic iency of

$593 .00  was  imposed .

3.  Pet i t ioner ,  Micro Computer  Corporat ion,  t imely  f i led a

Corporation Franchise Tax Report for the f iscal year ending

June 30,  L973.  On December L6,  1974,  the Corporat ion Tax Bureau

issued a Statement  of  Audi t  Adjustment  d isa l lowing the c la im for

a business a l locat ion,  because pet i t ioner  d id  not  have a p lace of

business outs ide of  New York State for  f ranchise tax purposes.  A

de f i c i ency  o f  $5 ,915 .00  was  imposed .

4 .  0n  June  2 ,  L975 ,  pe t i t i one r ,  M ic ro  Compu te r  Corpo ra t i on ,

f i led a Pet i t ion for  Redeterminat ion of  Def ic iency or  for  Refund

of  Tax for  the taxable per iods ending June 30,  L97L,  June 30,  L972

and  June  30 ,  L973 .
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5.  Dur ing the per iods in  issue,  pet i t ioner ,  Micro Computer

Corpo ra t i on ,  was  i n  the  bus iness  o f  l eas ing  360 -40  and  360 -30

IBM computers, which were located and leased to the Parker Hanif in

Corporation in Cleveland, Ohio. Franchise tax on this equipment

was paid to  the State of  Ohio.  Micro Computer  Corporat ion had

no employees in  Ohio.  I t  pa id agents when they were necessary.

The Franchise Tax Repor ts  for  the per iods in  issue ind icate that

no rent  was paid as per  schedule f  rcr r .

CONCLUSIONS OF LAW

A. That  the renta l  by pet i t ioner ,  Micro Computer  Corporat ion,

of  equipment  outs ide of  New York State d id not  const i tu te a

regular  p lace of  bus iness outs ide of  New York State for  f ranchise

tax purposes, in accordance with the meaning and intent of section

2 I0  subd .  3 (a )  (a )  o f  t he  Tax  Law and  fo rmer  20  NYCRR 4 .11 (b ) .

Therefore,  pet i t ioner  is  not  ent i t led to  a bus iness a l locat ion for

the  f i sca l  pe r iods  end ing  June  30 ,  L972  and  June  30 ,  L973 .

B.  That  because no audi t  ad justment  was had against  pet i t ioner ,

Micro Computer  Corporat ion,  for  the f isca l  per iod ending June 30,

I97L ,  i L  i s  no t  necessa ry  to  cons ide r  same.



-4-

C. That the petit ion of Micro Computer Corporation is denied

and the s tatements of  audi t  ad justments issued December 17,  L973

and December L6,  L974 are susta ined.

DATED: Albany, New York

Augus t  l - 6 ,  L977

COMMISSION


